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Thesis:
AN EVALUATION OF THE IMPACT OF THE CONSUMER PROTECTION ACT 68 OF 2008 ON
THE RELATIONSHIP BETWEEN FRANCHISORS AND FRANCHISEES

Franchising is a business model, whereby the franchisee is licensed to conduct business in a
specific style originated by the franchisor. It constitutes a major part of economic activity worldwide,
providing a livelihood to millions of people in many business types. The industry is well-established
in South Africa, and its potential to contribute to job creation, the promotion of economic equality
and the alleviation of poverty is specifically recognised by government. There is, however, a need
to regulate the industry; since the inherent characteristics of the franchise relationship trigger
tension between franchisors and franchisees, exacerbated by standard-form franchise agreements
favouring the franchisor.

The Consumer Protection Act was the first attempt in South Africa at regulating the franchise
relationship statutorily, described by the candidate as a well-intended effort at levelling the
bargaining power of the parties, and promoting fairness. However, the study also highlights a
number of shortcomings in the Act. It is submitted that the provisions relating to the disclosure of
information have not been clearly articulated, and that changes to both the Act and the regulations
promulgated thereunder are required to balance the franchise relationship.

It is also regrettable that the Act does not provide for the generic franchising education of
prospective franchisees, and that no attempt was made in the legislation to develop
entrepreneurship and grow the franchising industry. The candidate proposes that the Act should
apply only to small, inexperienced or unsophisticated franchisees requiring protection, and that
mechanisms be introduced to promote the education of such franchisees, in order to enhance the
growth of such industries.
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Thesis:

A COMPARATIVE ANALYSIS OF ASPECTS OF CRIMINAL AND CIVIL FORFEITURES:
SUGGESTIONS FOR SOUTH AFRICAN ASSET FORFEITURE LAW REFORM

The candidate embarked on a comparative study of the asset-forfeiture regimes of South Africa,
Canada and New Zealand. He compared the South African asset-forfeiture regime, as a
developing country, with the regimes of Canada and New Zealand, as developed countries. Asset-
forfeiture regimes target the economic and property base of criminality; and they assist in reducing
or eliminating it, sending out the message that crime does not pay. The research centred around
the reasons for the introduction of asset forfeiture in these countries; and how South Africa, in
comparison with the other two jurisdictions, has dealt with the aspects of disclosure in ex parte
applications; the recovery of criminal benefit and the assessment thereof; living, legal, business
and debt expenses; instrumentality and proportionality analysis; and how asset forfeiture affects
children.

He concluded that the South African asset-forfeiture regime compared favourably with the other
jurisdictions. He made practical proposals regarding possible changes to the South African asset-
forfeiture regime by amending current South African legislation. Furthermore, he drafted a
proposed Amendment Bill and Regulations to this effect, as part of his recommendations. His work
provides a significant contribution to the improvement and effective implementation of the South
African asset-forfeiture regime.



